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Akira Tokutsu

Applied Commercial Law

Fall

JLS - LAW612J

and/or

[Aim]
1. The Aim of this Class
Basing on the knowledge taught in L1 and L2 classes, the aim of this class is (1) to confirm

fundamental knowledge and understanding about commercial law, (2) to analyze the specific cases
from legal perspectives, and (3) to improve the ability to express orally and in writing.

2. The Outline of this Class
Analyzing one long-form case per one class.

[Achievement]
Improving abilities to analyze specific cases and legal issues and to discuss and express them

logically.




TKC

[Contents and Ways]
1. Contents and Ways of this class

Analyzing the specific case problems from the designated textbook, JIREI DE KANGAERU
KAISHAHO, 2\ ed., or some examinations designed by official institutions to test the abilities of
legal professions.

[Prep before the class]

The instructor designates one or two students as reporters per one class to solve a specific case
problem. Reporters should make the answers and submit them to the instructor by Monday evening,
two days before the class on Wednesday. The instructor is going to upload answers on TKC website.

The other students should analyze the case, check the answers by reporters, and wrap up questions.
[How to proceed]

In classes, students, mainly, discuss each other and make question and answer, after the
complementary explanation by the instructor. Instructor is not going to make it in detail, because all

students are supposed to have checked the cases, textbooks, and answers by reporters.
2. Schedule of this class
Class 1: Case 2

Class 2: Case 3
Class 3: Case 4
Class 4: Case 5
Class 5: Case 6
Class 6: Case 9
Class 7: Case 11
Class 8: Case 13
Class 9: Case 15

Class 10: Case 14

Class 11: Case 12

Class 12: Case 20

Class 13: Case 24

Class 14: Case 23

Class 15: Case 25

e According to the editing policy of the textbook, this syllabus does not show the specific contents

to exclude prejudices by students.
e This plan might be changed before the re-disclosure on TKC.

— 57 —




TKC

[Learning out of classes] The instructor is going to tell details in TKC.

- Prep: Reporters should make answers. The other students should check and analyze the case. If
some have not learned the fundamental knowledge, they should check them by the books
designated below or Core Curriculum.

- Review: Students should focus prep, because this class requires students to analyze specific cases.
In the process of review, it is enough for them to analyze how to communicate more
effectively. If students do not have enough understandings about fundamental knowledge, they
should confirm them with Core Curriculum.

2015
2017
2016
2015
Visual Materials 2011
7 2017
3 2016
L2

HP  http://www.lIskyokai .jp/info/inf020101018.html
http://www. Iskyokai . jp/info/20101018/6.pdf
[Textbooks and Materials]
Textbook: Yasushi Ito et al., Jirei de kangaeru Kaishaho 2nd ed., Yuhikaku, 2015
Reference: Kenjiro Egashira, Kabushikigaishaho 7th ed., Yuhikaku, 2017
Wataru Tanaka, Kaishaho, Tokyodaigaku shuppankai, 2016
Yasushi Ito, et al., Legal Quest Kaishaho 3rd, Yuhikaku, 2015
Ochiail Seiichi, et al., Kaishaho Visual Materials, Yuhikaku, 2011
Tomonobu Yamashita and Hideki Kanda eds., Shoho Hanreishu 7th ed., Yuhikaku, 2017
Shinsaku lwahara et al. eds., Kaishaho Hanrei Hyakusen 3rd ed., Yuhikaku 2016
e In cases to publish new edition, the textbook will be changed. Would you check the notice
on TKC?
e The list of reference is just examples. Students might use any books used by themselves.
e In class, instructor makes questions from Core Curriculum. It is available below,
http://ww. Iskyokai . jp/info/20101018/6.pdf




[Evaluation]
Students Evaluation is made equally (with one-third) based on (1) answers and reports by

reporters. (2) participation in class discussion, and (3) the final examination. Evaluation is made

based on [achievement] noted above.

28 28

[Miscellaneous]
This class is done just in Japanese. The maximum of students enroll is 28. If more than 28

students applies, the instructor should choose 28 based on the record of L2 Fundamental Commercial

Law.
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punitive
damages class action

Long Arm Statute Asahi Metal (1987)
(Punitive Damages) Honda Motor (1994)
Philip Morris (2007)
Trial (1) Evidence/Expert Witness
Trial (@)

Choice of law
Full Faith and Credit

10 Injuction e-Bay (2006)
11 Bartnicki (2001)
12

13 3 (Treble Damages)

14 :Med Immune (2007)

15 :Grokster (2005)
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15 2

Olzen, Drik; Wank, Rolf: ZivilrechtlicheKlausurenlehremitFallrepetitorium, 5. Uberarbeitete Aufl.

Koln, Munchen: Carl HeymannsVerl. 2007.

Valerius, Brian: Einfiihrung in den Gutachtenstil: 15 KlausurenzumBurgerlichenRecht, Strafrecht
und OffentlichenRecht, dritte, uberarbeitete und aktualisierte Aufl. Warzburg: Springer,

2009.

Merten/ Niederle: StandardfalleZivilrechtfirAnfanger, 5. Aufl. Altenberge: Niederle Media, 2008.
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Alain Supiot, L'esprit de Philadelphie - la justice sociale face au marche total, Seuil, 2010
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214.01.

222.01,

223.03,

224.02,

§ 140.02.

§ 166.01.

§ 212.02.

§ 222.02.

§ 223.04.

§ 225.01.
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§ 231.01,

§ 232.01,

§ 241.01,

§ 231.02, § 231.03.

§ 232.03, § 233.01, § 234.04.

§ 242.01, § 242.02.
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Financial Securities Act Akira Tokutsu

Spring

JLS - LAW641J

[Aim of This Class]

The aim of this class is to understand the fundamental framework of Financial Securities Act
(Financial Instruments and Exchange Act), have an insight to the function of financial market and
its regulations, and learn the fundamental ability to utilize financial securities act in practice.

[Achievement]
- Understanding the fundamental framework of Financial Securities Act.
- Applying important statute provisions to typical cases about fundamental systems and regulations.

[01]
[02]
[03]
[04]
[05]
[06]
[07]
[08]
[09]
[10]
[11]
[12]
[13]
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[14]
[15]
[Contents and Ways]
In modern economy, financial securities market has the essential function to provide the place for
private firms to collect money, for citizen to invest funds surplus. Financial Securities Act is
designed to create the framework of financial securities market and financial transactions, to
recognize the efficient asset allocation and the investors® protection through the disclosures and
institutions to keep the fairness of transactions. The requirement for the free, transparent, and
global financial market drives the act more important. To understand the whole design of the legal
rules responding to listed companies, Financial Securities Act is necessary, as well as Companies
Act.
Financial Securities Act has too many provisions. This class chooses (1) general rules, (2) the
regulation for Primary (Issue) Market, (3) the regulation for Secondary (Distribution) Market, and (4
institutions to support financial market from the act to learn the fundamental framework. This class
is mainly done with the form of lectures, but may sometimes require students to report cases.
(01)The Framework of Financial Securities Act
(02)The Coverage of Financial Securities Act: The Concept of Securities
(03)Disclosure 1: Overview

(04)Disclosure 2: Disclosure of Corporate Information

(05)Disclosure 3: Continuous Disclosure, Fair Disclosure Rule
(06)Disclosure 4: Accounting Information, Professional Investors
(07)Disclosure 5: Civil Liabilities

(08)Disclosure 6: Structured Instruments, Disclosure of Block Shareholders

(09)Disclosure 7: TOB

(10)Unfair Trading 1: Framework, Insider Trading
(11)Unfair Trading 2: Market Manipulation
(12)Unfair Trading 3: Unfair Act, Loss Compensation
(13)Financial Instruments Business Operators, etc.
(14)Financial Instruments Exchange

(15)Enforcement

TKC
[Learning out of classes] The instructor is going to tell details in TKC.

2 2017

6 2015
2016
[Textbooks and Materials]
- Textbook: Tomonobu Yamashita and Hideki Kanda eds., Kinyushohintorihikiho gaisetsu 2™,
Yuhikaku, 2017
- The instructor would serve some materials and cases in case.
The instructor recommends ETSURO KURONUMA, KINYUSHOHINTORIHIKIHO NYUMON
gth(Nihonkeizai Shinbunsha 2015), as a good guidebook for beginners and ETSURO KURONUMA,
KINYUSHOHINTORIHIKIHO (Yuhikaku, 2016) as a full-fledged textbook.

70 30
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[Evaluation]
Students Evaluation is based on the final examination (70%) and the performance in classes and
reports (30%). Evaluation is made based on [achievement] noted above.

31
[Miscel laneous]
This class is done just in Japanese. Prerequisite of this class is Corporations. This class will not
be open in 2019.
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